Minutes of the Selectboard Meeting
Town of Fayston, Vermont
Tuesday, November 12th, 2025, 6:00 pm

~ At Robert Vasseur Town Hall

Attendees:

Select Board Members: Chuck Martel (Chuck), Ron Graves (Ron), Michael Jordan (Mike)
Town Clerk /Selectboard Assistant: Madi Vasseur
Minutes Taker: Eve Silverman (by recording)

Guests: MRVTYV, Langford Davison (Planning Commission), Laura Guion, Cliff Guion, Eliza Graves,
Freddie Graves (Planning Commission), Don Simonini, Steve Lindsay, Suzanne Lowen, Michael Duell
(Planning Commission), Claire Ewald, Lisa Beliveau, Chris-Ann Bauer, David Frank, Gretchen Frank,
Paul Quinlan (Planning Commission) (by Zoom), Janet (no last name) (by Zoom), Brian Litmans, Sally
Dwyer, Ben Bridgewater, Wendy Bridgewater, Patti Lewis (by Zoom), Judy Gates, Ned Kelley

Chuck called the meeting to order at 6:00 pm.
1. Approve Selectboard Meeting Minutes — October 28th, 2025

Mike moved to approve the minutes. Ron seconded, all in favor, motion carried, minutes approved.
2. Approve Selectboard Budget Meeting Minutes — November 5%, 2025

Mike moved to approve the minutes. Ron seconded; all in favor, motion carried, minutes approved.
3. Additions/Deletions to Agenda: None

4. Public Comments: None

5. LUR Public Hearing — Planning Commission

Chuck thanked the Planning Commission for the work they have done on the Land Use Regulations, as
well as the public for being involved in the public hearings. Tonight, the Land Use Regulations must be
reviewed for approval by the Selectboard. This is our public meeting prior to doing so.

Langford Davison reviewed the proposed changes. There are 12 proposed changes to the LURs. Two of
them referred to ADUs; the first got rid of a provision that allowed an ADU to be up to 90% of the size of
the principal dwelling unit. The second creates a “sliding scale”, limiting the size of ADU based on the
size of the main house, approximately 30%, maxing out at 2,000 sf for the largest homes.

Other changes are minor revisions, such as correction of typos, standardizing the size of site plans for
DRB review, adding a stipulation that you need a certificate to prove compliance with residential building
energy standards when filing for a certificate of occupancy, and allowing the connection of (severable)
water and electric to campers and tents.



Another set of changes relates to “trails”. This change originated when language in the LURSs referenced
New York standards and the link was found to be broken, initiating a conversation about what standards
the LURSs should reference, as well as what the specific language should be. There was a specific
discussion about whether the language should use “should” or “shall”; the PC voted on “shall”. The PC
then settled on a definition of “trails”, which was added in. They also added that the building and
rebuilding of trails did not necessitate a property owner to pull a permit.

Chuck asked why only single-family homes were allowed to have an ADU and why it didn’t apply to
multifamily homes. Langford said that an ADU must be on a property with one structure that is owner
occupied.

Chuck asked the audience if there were any questions about the revisions that were not related to the trails
question. There were none. ‘

Brian Litmans summarized the concerns he had expressed in a letter written to the Selectboard. He is in
support of the proposed changes to the LURSs regarding trails, specifically the reference to the ANR
standards, not New York, as ANR covers best management practices across a variety of trails uses.

Don Simonini summarized the concerns he expressed in a letter he had written. He is opposed to onerous
regulations on trails on property, which he characterized as “overreach”.

Chuck summarized a couple of other letters received, one from Karen Winchell (opposed to the trail
changes), and another from Carol Chamberlin with some points of feedback.

One audience member asked how to protect a property owner versus someone putting in trails for public
use. Langford responded by first reading the definition of a trail: “an improved traveled way established
through construction for and not limited to hiking, walking, bicycling, cross country skiing,
snowmobiling, all-terrain vehicle riding, and horseback riding...it is recognized that there are a range of
types and trails and paths from minimally developed through highly developed...a path is a subtype that
is minimally developed”. He emphasized that we are not talking about paths, we are talking about trails,
which are established through construction.

Wendy Bridgewater: Can we clarify the difference between a path and a trail. There are some aspects of
our paths that were constructed. Does that make them a trail? Langford: In your case these are old
logging roads that have been closed out and on which you’re simply doing maintenance. You’re doing
nothing wrong.

Lisa Beliveau: Are these proposed changes for trails constructed on private land for specific public use
like VAST or mountain bike trails or are these proposed changes for anyone building any trails on private
property. So private owners will still be regulated by these guidelines when building trails on their
property that no one else but that landowner will use? Langford: Yes.

Another audience member said that these guidelines are not targeting people who have been here for a
long time and are managing things well, it’s for the people coming in who don’t understand how things



should be done. In addition, there are now extreme weather events that will cause damage downstream of
these areas. These regulations are for the common good. The provisions might be inconvenient but are
not onerous.

Michael Duell: We talked to VAST, and to the Mad River Riders, and both stated that they are willing to
follow the standards. Also, if you’re not charging for recreation on your property, you cannot be held
liable for it.

Freddie Graves stated that she doesn’t support this change because she doesn’t understand the desire to
regulate trails on private land. She reviewed the recent State Supreme Court hearings regarding the
regulation of zoning on private property owners. She stated that she thinks it’s overreach, and we could
end up in court.

Another person said that the washouts that happened on the trails were at stream crossings and not due to
trails construction.

Eliza Graves: If there are no permits, who is enforcing that construction is up to standards? Creating rules
that are not enforceable seems silly.

Sally Dwyer: “Shall” implies enforcement; we would need to hire someone to do that, resulting in a
potential increase in taxes.

Ben Bridgewater: I’'m concerned that if this does go through that you’ll see a lot of land gets posted, and
that’s not your intent.

Wendy Bridgewater: I agree with Sally, “should” vs “shall” is the main issue. “Shall” is a problem.
“Should” is a guideline to educate rather than legislate. Langford: The “‘should/shall” issue only applies
to outdoor recreational facilities.

Don: Jason cannot handle enforcement, so folks would have to hire an engineering firm at a cost. If it is
changed from shall to should it would resolve that problem.

Paul: These are land use regulations, not land use suggestions. The point is not to tell people what to do
with their property, it is to have an enforcement mechanism when something goes wrong. This provides a
way for the town to handle things without getting lawyers involved. If you change that one word, there is
no point to having the regulation.

Wendy: If there was serious flood damage or erosion, the State would be the ones to get involved.

Langford: If we don’t approve these revisions, the word “shall” will still stand for bicycle trails, and it |
won’t be revisited again for 2-3 years. !




Chuck made a motion that the revisions to the Land Use Regulations presented by the Planning
Commission other than those related to trails (sections 6, 9), be accepted (the definition of trails would
also be accepted). Mike seconded, all in favor, none opposed. Motion passed.

Discussion about the trail’s revisions (6,9):

Chuck: Is it possible to change the wording such that you should follow the guidelines but that if it is
found that any trails are causing damage to waterways or infrastructure you will then be required to
comply — then including some enforceable language. Langford: I’'m amenable to that. I believe the
process would be that you would share your thoughts on the language with the Planning Commission, we
make the revisions (#6, in each of the planning districts), we vote on it at our December 8" meeting, then
we send it to you, you can vote on it having had this public meeting.

Ron: I’'m more on the “should” side but am open to seeing the wording. I’m also concerned legally about
Fayston’s exposure. Mike: We are in a stronger position legally if we have a regulation as opposed to
something that is vague. Ron: Carol suggested that perhaps we have a legal review of these rules. Mike:
Perhaps we limit that review to this specific change.

Michael: I think it will be important to put the guidelines out for the public to educate them on the
expectations. Provide them with the link and tell them here are the guidelines if you’re going to build the
trails and if you don’t follow them and there is damage caused you may be held liable.

Langford: Regarding the language about building and rebuilding of trails, it does not require a permit.
The Board discussed whether that language is necessary at all. Chuck: Let’s set this one aside as well, so
that we have more time to consider it.

Madi: We will need to provide written recommendations.

Audience members left the room.

6. Bid Opening for the Engineering of the 2 Box Culverts

There were three bids for engineering of two culvert projects.

East Engineering: no bottom-line cost provided, rather a percentage (total 15%) of construction cost

MSK Engineers: $67,750 (not a firm bid, work order changes may apply)
Dubois and King: $46,570 for Center Fayston, $46,570 for Sharpshooter (total approx. $93k)

Ron: FEMA would probably only approve a relatively firm, total cost commitment. Chuck: We will need
to ask East Engineering for an estimate of project cost so we can figure out the engineering cost. Madi:
If we hear back from the engineers in time, we will put it on the agenda for the next meeting.

7. Review Resolution Draft



Chuck: On reviewing the package that Rick Rayfield provided with several other towns’ resolutions, the
Town of Essex seemed to have one that was the least political and got to the point of what we are trying
to achieve. I've melded it with some language more specific to Fayston. I wanted to send it to the group
to let them know this would be our working document. We can discuss it with them and vote on it at the
next meeting.

8. Other Business
9. Read Mail and Sign Warrant
10. Adjourn
At 8:14 pm, Ron made a motion to adjourn the meeting, Chuck seconded, all in favor, meeting

adjourned.

Submitted by,
Eve Silverman

CAWM, L& NI

Approved: Chuck Martel O Date: |




